IN THE CIRCUIT COURT OF THE S1XTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA

OFFICE OF THE ATTORNEY =
GENERAL, DEPARTMENT OF LEGAL
AFFAIRS, STATE OF FLORIDA, - |
| PlaiatifE - St-2010-¢a ’2\.9{1 2 WS/@
v . CASENO. IR
BOTFLYLL.C,DAVIDR.LEWALSKI, = R
and JON J, HAMMILL, A B S
Defendants. L iﬁ
/ - oD
TEMPORARY INJUNCTION w59

This matter came on beforc the Court, on April __, 2010, upon :ile Piai%;dﬂ";
EMERGENCY MOTION FOR TEMPORARY INJUNCTION AND APPOINTMENT OF
RECEIVER WITHOUT NOTICE. - | |

‘The Court has reviewed the motion and ofhcr pleadings and affidavits submitted herein
and finds as follows: | |

Good cause exists to protect the assets of the mamed Defendants from being sold,

transferred, alienated or otherwise dissipated until the resolution of the instant proceeding and

* likewise good cause exists to refrain ﬁ'om giving notice to Defeﬁdants BcrtﬂyiLLC, David R.
 Lewalski, and Jon J. Harunill because of the likelihood that they would dissipate the assets of

the business if notified of this motion.

Plaintiff has demonstrated a likelihood of success on the merits of its action under the

[




Flonda Securities and Investor Protec:tmn Act, Fla Stat. §§ 517.011 et seq. or the Florida
Deceptive and Unfair Trade Practices Act, Fla. Stat. §§ 501.201 et seq. Plamnff has
demonstrated that a likelihood exists that Defendants made false ‘stéieiméﬁts to investors
promising d 10% per month return on their investments and that Defeﬁdants would only use
investor funds for investment or margin puposes. A likelihood exists that Defendants
misappropriated investor fundsv and did not invest many of those funds.

 Plaintiff is the enforcing authority under the Florida Securities and Ivestor Protection
Act, Fla. Stat. §§ 517.011 et seq. of the Flonda Deceptive and Unfair Trade Practices Act, Fla.
Stat. §§ 501.201 et seq. The Court takes note of lelenmum Commun & Fu{f Iment, Inc. v
Oﬁ‘ice of the AG, Dep'r of Legal Ajj’azrs, 761 So. Qd 1256,‘1260 (Fla. 3d DCA 2000), which states
that because section 50.1.207 “expressly authorizes the Department to seek injunctive relief on
‘behalf of the state, the ﬁepartmcht does not have td estabiish irreparable haom, lack of an
adequate legal remedy ot pu'blic‘ interest.” '

Plaintiff has demopstrated that irfeparablé ‘harm W111 result absent the entry of a
temﬁorary injunction, Investor funds provided to Defendants may be dissipated, transferred out
of the country, and lost if a temporary injunction is Dot entered. More investors may invest funcls
mn Butﬂy if a temporary m;unctlon 1s not entcrcd |

| Plamtxff has demonstrated that it lacks an adequatc remcdy at law. Plaintiff has -
demonstrated that a temporary injuaction is necessary to preserve the status quo and protect
investors from further losscs if an inj junction is not granted.

Plaintiff has dcmonstraf:ed that the public. interest favors entry of a temporary injunction
under the circumstances presentéd in the instant action. The public interest favors prote&ing

consumers and investors from investment schemes with impossible returns or schemes in which




the money is not invested as promised. |

Notice of the Plaintiff’s Motion in advancé of the hearing was not required because of the
likelihood that investor f’unds would be dissipated if notice of the instant Motion was prdvided to
Defondamss. o

Therefore, Plaintiff’s Emergency Motion for Temporary Injunctio'n: and Appointment of
Receiver without Notice 18 hereby GRAN‘I'ED | | | |

| Accord.mgly, the Court hereby ORDERS AND ADJUDGES:

1. The sequest]‘atlon or frcczmg of all assets of Defendants Botfly L. L C, Dav1d R.
Lewalski, and Jon J. Hamrmll, including but not lumtgd to any personal bank accounts and
business bank accounts in their name.s- including but not limited to.accéunts at Bank of America,
Fiftﬁ Third Bank, Deut’sche: Bank, ‘Wclls Fargo f/k/a Wachovia Bank, UBS A.G., and any other
bank or financial institution, invcstmeﬁt aﬁcbunts, ofﬁée’s, the cbntents of such ‘ofﬁces where the
business of Defendants has been conducted, until further order of this Court or except as
pormitted by this Court's Qrder Appointing Receiver in this action.

2. Defendants Botfly L.L.C., David R. Lewalski, and Jon J. Hammill individually and/or
by or through their spouses, trustces, agents, employees or other persons who act under, by,
through or on behalf of cither or all of them or the Defendants, are ilefeby ENJOINED from
transferring, conveying, encumbering, disposing of or otherwise alicnating their personal baok
accounts or business accounts, including but not limited to accounts at Bank of America, Fifth
Third Bank, Deutsche Bank, Wells Fargo fk/2 Wachovia Bank, UBS A.G‘; and any other bank
or financial institution, until further order of this Court. |

3. Defendants. Botfly L.L.C., David R. Lewalski, and Jon J. Hammill individually and/or

by or through their spouses, trustees, agents, employees or other persons who act undet, by,




thréugh or on behalf of either or ;Ill of them or the Defendants, are thij? ENJOINED from
transferring, conveying, encumbering, disposing of or otherwise alienating automobilqs,
motorcycles, or any other personal prbpert?r ot réal propert'jr owned by Botfly L.L.C,, David R.
Lewalski, ot Jon J. Hammill and autémobileé, motorcycles, or any other per‘son;al property or real
property purchased or obtained using money. received from ‘invest‘ors in Botfly, L.L.C., until
further order of this Court | |

4. Defendants Botfly L.L.C., Dav1d R. Lewalskl and Jon J. I-Iarmmll md1v1dually and/or
by or through their spouses, trustees, agents, employees or other persons who act under, by,
, through or on behalf of either or all of them or the Defendants are hereby ENTOINED from
receiving directly or indirectly any money, property, or accounts from any investors or lepders
| um:ll further order of this Court |

5. Defendants Botfly L.L. C David R. Lewalski, and Jon J. Hammﬂl individually and/or
by or through their spouses, trustees, agents, employees or other persons who act under, by,
through or on behélf of either or all of them or'theDéfendantrs, are hereby -ENJOINED from
soliciting any person or entity to im"cst in Botfly, L.L.C. or make any loan to Botfly, L.L.C. unitil
ﬁn’tﬁcr order of thus Court. |

| 6. Defendants Botfly L.L.C., David R. Lewalsk.i, and Jon J. Hammill individually and/or

by or through their spouses, uﬁstees, égenm, émployees or other persons who act ﬁ:uder, by,
| through or on behalf of either or all of them or ‘the Defendahts, are hereby ENJOINED from
destroying, mutilating, concealing, altcring,.or‘disposi.ng of, in any manner, any of the books,
records, papers, computet disks, computer memory retention d'eﬁces or the like, computers,
docz;ments, correspondence, obligations or other property of the Defendants herein until further

order of this Court.




. 7. The Plaintiff, Office of the Aﬁomey General, Department of Legal AFFaiTs, State of |
Florida, is an agency of the State of Florida 'anc»l, n recogniﬁon of the public interest served by
this action, no bond shall be required with respect to the relief pranted herein. |

" DONE AND ORDERED i Chambers, at Pasco County, Florids, on tis ! ay of
April, 2010. @ /129 pm. | | | |

SN VAL

CIRCUIT JUDGE .




